NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
NUMBER: 499-737 DIVISION: D
J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC.

FILED:

DEPUTY CLERK

Filed on Behall of - State of Louisiana — State Pays No Court Costs

EX PARTE MOTION FOR RULING ON ALL OUTSTANDING AmCARFE MATTERS

NOW INTO COURT, through undersigned counsel comes, James J. Donelon,

Commissioner of Insurance for the State of Louisiana as Liquidator for AmCare Health Plans of
Louisiana, Inc. In Liquidation, through the Court-appuinted Deputy Receiver, Marlon Harrison
(*AmCarc-LA™), who represents that numerous pleadings have been filed in this matter since
March 30, 2012, all requiring action by this Court, and at least one critical motion related to the
agrecment of the United States Department of Justice to waive certain federal claims against
AmCare-LA, but that copies of the pleadings filed have not been entered into the Court’s
computer records and are not available to the public on the Court Connect website, and who
requests that rulings be issued by this Court as to all pending matters in the interest of moving the
AmCare-LA liquidation forward, all as is more tully explained in the memorandum in support of
this motion, which is attached hereto and incorporated herein.

WHEREFORE, AmCare-LA prays that the Court take steps to make all pleadings filed in
the AmCare-LA liquidation available and that rulings be issued as to all pending matters, and for

all otheér appropriate relicf.
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Respectfully submitted,

JAly / ) CAEDWELL BURGLASS & TANKERSLEY, LLC
By, /— : N\
ICHAEL CHARLES GUY (25406) SUE BUSER (18151)
Assistant~Attorney General 5213 Airline Drive
P. O. Box 94005 tairie, Louisiana 70001-5602
Baton Rouge, LA 70804 Phone: (504) 836-2220
(225) 326-6445 Telefax: (504) 836-2221

Attorneys for JAMES J. DONELON
Commissioner of Insurance for the State of Louisiana as
Liquidator of AmCare Health Plans of Louisiana, Inc. In Liquidation
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER: 499-737 DIVISION: D
J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC.

FILED:

DEPUTY CLERK

EMORANDUM IN SUPPORT OF EX PA MOTION FOR RULING ON ALL

OUTSTANDING AmCARE MATTERS

MAY IT PLEASE THE COURT:

On March 30, 2012, this honorable Court entered a Per Curiam, suspending the Court’s
prior minute entry of Marchl2, 2012, and advising that further orders would be issued by the
Court within the next several weeks. However, no additional orders have been issued in over
two months since the March 30 per curiam. A number of pleadings have been filed since March
30, for which entries, but not copies, of pleadings, appear in the Justice System CourtConnect
records maintained by the Clerk of Court. The Court has not acted on any of the pleadings filed,
and though the docket sheet reflects that a Final Order Approving Mutual Release was signed by
the Court on April 23, 2012, no copy of that order is available through the Clerk of Court
computer records system. There are no documents appearing on the Clerk of Court computer
records since March 30, 2012,

The outstanding matters reflected as entries on the Clerk of Court computer records

system for which no documents are available include, but are not limited to, the tollowing:

3/15/12 Motion and Order to Pay Fees/Expenses  Michael Guy
4/3/12 Motion and Order to Pay Fees/Expenses ~ Marlon Harrison
4/17/12 Motion and Order to Pay Fees/Expenses  Michael Guy
4/17/12 Motion and Order to Pay Fees/Expenses  Michael Guy
4/23/12 Final Order Approving Mutual Release - Health Net  Court

signed by the Court but not available on CourtConnect website

4/23/12 Judgment - File as is Court
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5/2/12 Motion and Order to Pay Fees/Expenses  Marlon Harrison
5/1H12 Motion for Authority 10 Execute Federal Waiver  Sue Buser
5/15/2012 Motion with Order to Enter Into Release  Sue Buser
3/17/12 Motion and Order to Pay Fees/Expenses  Michael Guy
5/23/12 Motion with Order to Withdraw as Receiver Michael Guy

In particular, on May 11, 2012, AmCare-LA filed an Ex Parte Motion for Authority to
Enter into Release Agreement with the United States of America for Release of Certain Federal
Claims and For Authority to Netity the United States of America of the Closing of the AmCare-
LA Receivership Estates For the Purpose of Providing An Opportunity For inspection and
Copying of the AmCare-LA Estate Documents, Books and Records Prior to Their Destruction
and/or to Request Written Authorization From the qutcd States Prior to Destruction of the
AmCare-LA Estate Records as Required in the Release. The docket sheet reflects that no action
has been taken as to this pending motion, which is critical to the AmCare-LA estate as it relieves
the estate of liability for certain claims of the United States and requires Court approval.

Also pending without ruling is the Liquidation Plan submitted to the Court on December
8, 2011, which was taken up at a status conference in open court on December 13, 2011, and the
AmCare-LA motion for authority to pay judicial interest from the date of liquidation on
November 12, 2002 on ull the allowed and approved claims of Class 2, Class § and Class 6, as
the judgment submitted to the Court on March 16, 2012, is simply marked by the Court as “File
Asls.” A copy of the AmCare-LA docket sheet available through the Clerk of Court for the
period from March 16 through May 30, 2012, and which contains the minute entries and per
curiam entered by the Count, is attached as Exhibit A. A copy of the Motion for Status
Conference as to and Approval of the AmCare Health Pluns of Louisiana, Inc. In Liquidation
Plan of Liquidation and proposed order are attached as Exhibit B.

AmCare-LA submits that it is in the bests interests of the AmCare-LA Liquidation, as
well as the AmCare-LA policyholders, members, subscribers, creditors, providers, and the
public, for the Court to act on the pending matters, in order to move forward with the AmCare-

LA liquidation. A copy of a proposed order for the Court’s consideration is attached.
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WHEREFORE AmCare-LA prays for an order granting this motion and for action to be

taken by the Court accordi ngly, and for all other appropriate relief.

JA BUDDY”
)
By:

Respectfully submitted,

LL BURGLASS & TANKERSLEY, LLC

MICHAEL CAARLES GUY (25406) & SUE BUSER (18151)

Assistant Attorney General —-3213 Airline Drive

P. O. Box 94005 Metairie, Louisiana 70001-5602
Baton Rouge, LA 70804 Phone; (504) 836-2220
(225) 326-6445 Telefax: (504) 836-2221

Attorneys for JAMES J. DONELON
Commissioner of Insurance for the State of Louisiana as
Liquidator of AmCare Health Plans of Louisiana, Inc. In Liquidation
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROQUGE
STATE OF LOUISIANA

NUMBER:  499.737 DIVISION: Db

FILED:
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FOR THE STATE OF LOUISIANA
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Respectfully submitted,

BURGLASS 4 TANKERSLEY, LLC

SUE BUSER (18151)

5213 Airline Drive

Metairie, Louisiana 70001-5602

Phone: {504) 836-2220 -

Telefax: (504) 836-2221

" Atiomeys for JAMES J. DONELON

Commissioner of Insurance for the State of Louisiana as

. Liquidator of AmCare Health Plaps of Louisiana, Inc,
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER: 499.737 DIVISION: p

J. ROBERT WOOLEY, AS -
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA

VERSUS

AMCARE HEALTH PLANS OF LOUISIANA, INC.
FILED: .

DEPUTY CLERK

on of - of Lo ~ State Pays No Court Coats |

- LIQUIDATION PLAN
James J. Donelon, Commissioner of Insurance for the Staie of Lovisians as Liquidaior
for AmCare Health Plapg of Louisiana, [ac. In Liquidation, through the Court-appointed
Receiver, Michael Adams ("AmCarc.LA") proposes to implement this Liquidation Plan ("t

Liquidation Plan®) for AmCare-LA, as follows;
A.  PROGRESS OF IDENTIFYING AmCARE LOUISIANA CLAIMANTS TO BE
PAID :

AmCare-LA was placed in liquidation by o:da.-of this honorable Court on Noveml:-vcr 12,
2002 (the "Liql-lic.laliou Order™), and Michac Adams has since been appointed Receiver by the
Court. Following the Liquidation Order, nofjces were send to afl known c-laimanls, policyholders,
members, subscribers, and general crediors as to the procedure for filing proofs of claim as (o
AmCarc-LA and all proofs of claim were processed. In June 2005, AmCare-LA filed a Petitin
and Rule 10 Consider Report of Receiver on Claims Against AmCare Health Plans of Louisiana,
Inc. In Liquidation and Recommendations 10 the Court on the Priority and Amounts of
Allowance of Claims, including objections to a limited number of the claims submined. By
order dated August 15, 2005, the Court sct a deadiline of December 15, 2005 for any AmCare-LA
claimant who filed a proof of claim and who objected to the allowed amounts of their claim to
file a written objection with the Coun and the AmCare-LA Mivu. Thereafter notice was
Seatout 1o 8lt AmCare-LA cluimants by mail advising affected AmCare-LA claimants of the
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amousy of their alfowed claims and of the requirements for filing writien objections and
ppearing at the hearing. OFf the four objections filed, only two remain open, foilowing a hearing
on January 23, 2006, which was continued by consens of the Partics, the objection of Scont
Westbrook 1o the recommendation 1o disallow his claim, and the objection of Medimpacy
Healiheare Sysiems, inc. (o the Fecommendation to disallow its claim, both of which are yet to be
determined by the Court, The Court has approved the filing and amounts of 2.6.83 proafs of
claim Fepresenting 57,951 claims, of which 2317 were found to be timely filed, and 366 were

detenmined 19 be untimcly, in the following amaunss, subject 1o minar adjustments:

1) Class ) administrative claims continue (o be paid as incurred,
2  Class2 $6,038,491.08 plus interesy’

3)  Class3and Class ¢ 5-02

4) Class 5 $139,551,75*

5)  Classé $181,094.90°

At the time the Receiver's recommendations as to the AmCase-LA was approved in 2008, there
were 00 funds available (o pay AmCare-LA chiimants due the insolvency of AmCare-LA and no

action was taken as (o the allowed claiens,

L Class 2 includes the timely fifed claims of policyhotders, subscribers, members,
bencficiarics and insyred in the amoun of $6,018,491.08, including the claim of Dr. Ostrowe in
the amount of $35.08, plus interest, all Previously approved by this Court, but with a few minor
revisions due to later information and adjustments. The original amouni was shown as
$6,038,665.42.

L Class 3 includes the claims of the federal govemment. Class 4 claims includes the
claims of AmCare-LA emplayees other than AmCare-LA officers and directors. The Rexciver's
recommendation that both of these be sllowed as Zerg {§-0-) Dollars was previously approved by
the Court. - =
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B.  THE RECOVERY FROM HEALTH NET, INC.

Three suits were filed by the Receiver for AmCare-LA in 2003, which were later
consolidated, including a suit aguinst the former pareat company of AmCare-LA in 2003 to
recover funds for the AmCare-LA estats. AmCare Health Plans of Oklafma, in Receivership
(“AmCare-OK") and AmCare Health Plans of Texas In Receivership (*AmCare<TX") intervened
in the suit. Judgment was rendered in favor of the three AmCare Receivers in Noveinber 2005.
An appeal followed in the First Circuit Court of Appeal, in which the judgments in favar of the
thres AmCare Reccivers were revessed and reheasing denicd in February 2009. Certioeari was
granted and on April 1, 2011, the Louisiana Supreme Coun reversed the decision of the First
Circuit Court of Appeal and essentially reinstated the judgment of the trial court, awarding all
three AmCare Receivers recovery agaiast Health Net. In June 2006, AmCare-LA reccived in
excess of $17 million as a result of the recovery.

C ACTIONS TAKEN AS TO PAYMENT OF CLAIMS

On Ocwober 4, 2011, this Court spproved the Receiver's motion to pay the principai
amount of the Class 2 claims of AmCare-LA policyhnlders, members, subscribers, carollees, and
medical providers. The Recciver has been in the process of sending out checks, verifying
addresses, responding to requests for information, and atempting 1o locate all the Class 2.
claimanis in order to complete the distribution process. On December 1, 2011, the Receiver filed
a motion for authority to pay principal amount of the Class § (general md?tors) and Class 6 (late
filed proofs of claim) cleimants, which motion is currently pending before the Court. There
remains Io be paid interest on the timely filed claims.

D.  KNOWN LIQUIDATION ACTIONS REMAINING AND/OR PENDING

AmCare-LA cumently nceds 1o address several outsianding known issues, in addition to
completion of payment of a]-:proved and allowed claims, to move the AmCarc-LA liquidation to
conclusion, including, the following:

1)  Determine the Truc State of the AmCare-LA Assets and Liabilities

2) Income Tax Filing and Payment

3)  Request for Waiver of Federal Claims

4)  Proccdures for Re-Examination of Solvency of the Amcare-LA estate
5) Seek Dismissal of All Pending Litigation involving AmCare-LA

.
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Each of thesc areas is addressed below,
L AmCare-LA Assets and Liabilities
Effonts are underway to dé!eminc the collectibility of al] owistanding booked receivahles
as well as the obligation to Pay all ouwtstanding booked liabilities. itis anticipaied that the
Receiver will file a motion with the Court with recommendations to determine an accucase
financial statement of theqn cxisting assets and liabilities. This is 8 necessary step in the Bling of
the AmCare-LA income tax feturns,
2, Income Tax Filiog and Payment _
AmCarc.LA filed federal gnd state income tax serums for the Yyears ending 2002, 2003,
2004, 2005, 2006, 2007, and 2008, No retums have yet been fited for 2009 and 2010, Income
1ax retums for 20} ) are pot yet due, uldcannolbccumnllypmpned.ulhebooksmdrecordsof
AmCare-LA will close an December 31,2011. The Court approved the retention of the luw fimm
of Scribner Hall and attomey Lori Joges for purposes of obtaining legal advice as 1o AmCare-LA
tax issues, \VhilepmlinﬁluryworkbubeendoncbymJonu.haworkhunmyclbecn
concluded and scveral areas still require attention. The Receiver is warking with the AmCare-
LA loca! centified public accountan; and Ms. Jones to obtain accurate and complete advice as to
lheissuurelaledmlheﬁlingofdmhn&u-u\mmd federal income tax retumns.
Infarmation available to the Recciver at presens indicates that AmCare-LA should wait a
minimum of cighteen {18) months afice the filing of the fina) tax retums 10 close the estate in

ordermullowtimcforﬂllaxissmtobeaddrmad by bath the tatermal Revenue Service and the

" Louisiana Department of Revenue,

3 Request for Waiver of Federa) Claimy .

AmCarc-LA has filed a request for wajver of federal claims with the United States
Department of Justice in Washingion, D.C. A1 present, AmCare-LA has not received a response
as w0 the completeness af this filing, but initial indications from DOJ suggest that additional
information will be needed (o process this request. Information available to the Receives at
present suggesis that this process make take as lang as twelve months afier complete submission
of required information for a response from DOJ,

It has recently come 1o the anention of the Receiver that claims data as t afl claimants
appearing on the books and records of AmCare-LA at the time of liquidation in November 2002,
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thought to have been Jost due to Hurricane Karina, is available. Effons are underway to obtain
this data. The data is included as pars of the information required by DOJ for the waiver
tequesied and will need 1o be provided to DOJ ance it is recovered by AmCare-LA.

4. Procedures for Re-Examination of Solvency of the Amcare-LA estate

La. R.S. 22:2034 (G) Provides s mandatory procedure where a surplus is found 1o exisy
aRer an adjudication of insolvency,’ A “surplus® is defined as assets exceeding liabilitics, as
“nel worth”, as assets above legal abligations, that is, surplus is the amount of exua moncy after
all Jiabilities and assets have been propesly calculated. Based on the June 201 | payment of the
judgment affirmed on Apnil 1, 2011 from Heglth Net, and on currently available infm:muion. it
appcars that AmCare-L.A will have a surplus, assels in excess of liabilities currently known,

La. R.S. 22:2034 (G) provides that i there has been an adjudication of insalveacy, as is
the case with AmCare-LA, and after payment in full of all allowed claims (which has aot yet
been completed as 10 AmCare-LA claimants), and after an adequate reserve has been established
for all future cosis and cxpenses of the Amcnrc-LA estaic (which has not yet been completed as
to AmCarc-LA), the court SHALL seia new date for the filing of claims.

Once the new date is set and nolice given to all claimants, the solvency of AmCare-LA is
required to be re-examined. If AmCare-LA is found 1o be solvent, which the Receiver currendy
believes will be the case, a plan for the distribution of the sumplus will have 1o be formulated and
submitied o the Court for approval, While AmCare-LA appears to have sufficient asseis io be
abie to pay all liabilities, not alt AmCare-LA lisbilities and assets have been fully assessed,
vcporied to the Court, and approved, and there remain open issues with mp&ct 1o AmCare-LA’s
income tax liability and AmCere-LA's potential federal liabilities. Not all approved and allowed
claims have been fully paid, Rescrves for the future costs end expenses of the AmCare-LA cstate

' [a RS.22:2034  Disuibution of assets; priorities; unpaid dividends.

« G.  If subsequent 1o an.adjudicalion of insalvency, pursuant wo RS, 22:2027, a surplus js
fo!md lo exist afier the payment in full of af allowed cluims which have been duly fited

00117617 WPD 5
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LR Seck Dismissal of Ay Peading Litigation involving AmCase.LA
There are several pending mattcrs as ¥yet unaddressed with respect 10 the litigation

* involving Health Net, Inc., which include cross claims filed by Health Net against the Louisiana

Depariment of lasurance/Comunissioner of {nsurance, as wel| as ggainst the former officers and
directors and sharcholders of AmCare-LA, as well as AmCare-OK and AmCare-Tx. In addition
1o the various pending cross claims, there femains pending a suit filed by Health Net, Inc. on
November 9, 2006 in the Nineteeath Judicial District Count, case number $50-259, Section 21,
against the current and former Louisiana Commissioners of Inswrance in their capacily as
.l..iquidatlor of AmCare-LA, and Against the three AmCare Reccivers, seeking o annul the
Jjudgment rendesed in the suit against Health Net. By order dated August 17, 2007, the suit was
stayed “inits entirety pcndiug a final, non-appealable ruling of the federal count velating 10 Health
Net's federat nullity action {M.D. La. Civil Docket No. 06-845); or unti} further Order of this
Court” Effonts are underway o scek a release as 1o the pending crass claims and the Health Net
suil. In the cvent thase effons are unsuccessful, further legal action as 1o the pending claim and
suil'muy be required.

E. CONTINUING EFFORTS OF THE RECEIVER TQ LIQUIDATE THE
PROPERTY, BUSINESS AND AFFAIRS OF AmCARE HEALTH PLANS OF
LOUISIANA, INC. IN LIQUIDATION
While progress in liquidating the property, business, and affairs of AmCare-LA has been

affected by many years due 10 the Health Net tiigation described above, the recovery of

significant sums of Mmoncy as a result of the judgmeni against Health Net has recenily provided

AmCare-LA with resources 1o fund all known approved and allowed policyhalder and medical

claims, as well as the known pproved and allowed claims of the AmCare-LA general creditors

and late filed claims, as weil as (he anticipaied reserves which will be needed 1o complete the

L It is anticipated that o1 least thirty day aotice of the date se1 by the Cowt for filing
claims will be sent (o ai} AmCare-LA claimants whose claims have not been previously
adjudicated and atlowed, as well as advertiscments published in the major Louisiana
metropolitan areas of New Orleans, Bawon Rouge, Lafayeite, Alexandria, and Shreveport.

00117827, Wep 6




— —

liquidation of the AmCare csaie. Additional payments are anticipated t0 Class 2 claimants to
complete payment in full of e principal amounts of every Class 2 claim approved and allowed
plus interest,

The issucs currently known and identified above will continue to be addressed by the
Receiver in order 10 mave the AmCase-LA cstate toward full resolution and closure, The
Recciver reserves the right to amend this plan of liguidation as circumsiances dictate and/or as
additional information is obiained. ‘

Rﬂj.:ﬂ:lﬁ.llly submitied,

BURGLASS & TANKERSLEY, LLC

SUE BUSER (18151)

5213 Airline Drive

Metairie, Louisiana 70001-5602

Phone: (504) 836-2220

Telefax: (504) 836.2221

Aftomneys for JAMES J. DONELON

Commissioner of Insurance for the State of Louisiana as
Liquidator of AmCare Health Plans of Louisiana, Inc,

i
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA

NUMBER:  499.737 DIVISION: D

J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC,

FILED;

DEPUTY CLERK

JUDGMENT

A status conference was held in this marter on December 13,2011 10 consider the proposed

Plan of Liquidation filed on behalf of AmCare Heaith Plans of Louisiana, lnc. In Liquidation:

Present: Sue Buser Attarncy for AmCare Health Plans of Louisiana, Inc, In
Liquidetion
Marion Harrison Deputy Receiver for AmCare Henlth Plans of Louisiana, Inc.
In Liquidation
Michacl Adams Recciver for AmCare Health Plans of Louisiana, Inc. In
Liquidation
Michaet Guy Assistant Auormey General and autornicy for AmCare Health

Plans of Louisiana Inc, In Liquidation

The Count considering the Plan of Liquidution for AmCare Health Plans of Louisiana, Inc.
In Liquidation submitted by the Recciver for AmCare Health Plans of Louisiang, tnc. In Liquidation,
the discussion of the matters presented, and the Coun finding that the Plan of Liquidation for
AmCare Health Plans of Louisiana, inc. n Liquidation submitted is in the best interests of AmCare
Health Plans of Louisiana, Inc. In Liquidation:

ITISORDERED, ADJUDGED AND DECREED that the Plan of Liquidation for AmCare
Health Plans of Lauistana, inc, in Liquidation be and same hereby is approved and adopted as
submitied, subject o further order of the Coun.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED shat the Receiver's

authority (o adopt and implement the Plan of Liquidation be and samec hereby is confirmed.
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iT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Receiver be and
hereby is authorized and directed 10 take such actions and to expend such funds as may be necessary

to implement the Plan of Liquidation, in the sole discretion of the Receiver.

Baton Rouge, Louisiana, this day of , 2000,

JUDGE, DIVISION D
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER: 499.737 DIVISION: D
J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS

AMCARE HEALTH PLANS OF LOUISIANA, INC.
FILED:

DEPUTY CLERK

Louisiana as Liquidator for AmCare Health Plans of Louisiana, Inc, In Liquidation, through the
Court-appointed Deputy Receiver, Marlon Harrison (“AmCare-LA"), and the Court finding that
the relief requested should be permitied and i in the best interests of AmCare Health Plans of

Louisiana, Inc. In Liquidation, and ity policyholders, members, subscribers, creditors, providers

JUDGE, DIVISION D

00157973, wpPD

Foor= —rag o

A

-




