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COURT OF APPEAL 
FIRST CIRCUIT 

STATE OF LOUISIANA 
_________________________________________________________________ 

 
DOCKET NO. 2021-CA-0703 

_________________________________________________________________ 
 

JAMES J. DONELON, COMMISSIONER OF INSURANCE FOR THE 
STATE OF LOUISIANA, IN HIS CAPACITY AS REHABILITATOR OF 

LOUISIANA HEALTH COOPERATIVE, INC., 
  Plaintiff, 

 
VERSUS 

 
GROUP RESOURCES INCORPORATED, MILLIMAN, INC.,  

BUCK GLOBAL, LLC, AND IRONSHORE SPECIALTY COMPANY,  
 Defendants 

 
MILLIMAN, INC. 

         Defendant-Appellant. 
______________________________________________________________ 

 
CIVIL PROCEEDING 

______________________________________________________________ 
 

DEFENDANT-APPELLANT MILLIMAN, INC.’S OPPOSITION TO 
APPELLEE’S MOTION FOR LEAVE TO FILE SUR-REPLY 

_______________________________________________________________ 
 

On Appeal from the 19th Judicial District Court, Parish of East Baton Rouge, 

State of Louisiana, Its Docket No. 651,069, Section 22, Division F 

Honorable Timothy E. Kelley, Presiding 
 

Respectfully submitted, 
 
PHELPS DUNBAR LLP 
 
HARRY ROSENBERG (Bar # 11465) 
Canal Place | 365 Canal Street, Suite 2000 
New Orleans, Louisiana 70130-6534 
Telephone: 504-566-1311 
Facsimile: 504-568-9130 
Email: rosenbeh@phelps.com  
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Telephone: 225-346-0285 
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DENTONS US LLP 
REID L. ASHINOFF (pro hac vice) 
JUSTIN N. KATTAN (pro hac vice) 
JUSTINE N. MARGOLIS (pro hac vice) 
CATHARINE LUO (pro hac vice) 
1221 Avenue of the Americas 
New York, NY 10020 
Telephone: (212) 768-6700 
Facsimile: (212) 768-6800 
E-mail: reid.ashinoff@dentons.com 
justin.kattan@dentons.com 
justine.margolis@dentons.com 
catharine.luo@dentons.com 
 
Counsel for Defendant-Appellant Milliman, 
Inc. 
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MAY IT PLEASE THE COURT: 

Defendant-Appellant Milliman, Inc. (“Milliman”) respectfully requests that 

this Court deny the Louisiana Department of Insurance’s (the “LDI”) Motion for 

Leave to File Sur-Reply Brief (the “Motion”).  The purpose of a sur-reply is to enable 

a party to contest matters presented for the first time in the opposing party’s brief. 

Because the LDI does not identify any new arguments, facts or authority Milliman 

raised in its Reply Brief, there is no justification for a sur-reply.   

On the contrary, the LDI improperly raises a new argument in its proposed 

sur-reply—that Milliman failed to proffer any witnesses, affidavits or other evidence 

to the Trial Court in support of its motion to compel.  While the Court should not 

consider this belated argument, it fails because Milliman’s motion to compel (and 

its Briefs submitted on this appeal) demonstrated that its document requests are 

closely tied to the Receiver’s own allegations, and neither the LDI, nor the Receiver, 

nor the Trial Court addressed any of Milliman’s specific document requests, or tried 

to refute Milliman’s arguments showing that those requests are necessary and 

proper.  For example, it is undisputed that Milliman needs information concerning 

other Louisiana carriers’ rate information to refute the Receiver’s allegation that 

Milliman’s assumptions were unreasonable when compared to those other carriers.  

The Trial Court’s Judgment was not based on a failure of proof, but rather on the its 

misapplication of La. R.S. § 22:2043.1 and La. R.S. § 2045, which the Court 

erroneously held vitiates Milliman’s rights to discovery. 

For all of the foregoing reasons, the LDI’s Motion should be denied, and the 

Trial Court’s Judgment should be reversed. 
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Dated: September 13, 2021 

 

   New Orleans, Louisiana 
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/s/ Harry Rosenberg                                      
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished via U.S. Mail, postage prepaid, and via-email, to the trial court and all 

counsel of record as follows: 

J. E. Cullens, Jr.  

Edward J. Walters, Jr.  

Darrel J. Papillion 

Andree M. Cullens 

S. Layne Lee 

WALTERS, PAPILLION, THOMAS, 

CULLENS, LLC 

12345 Perkins Road, Bldg One 

Baton Rouge, LA 70810 

Telephone: (225) 236-3636 

Facsimile: (225) 236-3650 

Attorneys for Plaintiff James J. Donelon, 

Commissioner of Insurance for the State 

of Louisiana, In His Capacity as 

Rehabilitator of Louisiana Health 

Cooperative, Inc.  

 

John Ashley Moore, Esq. 

Taylor, Porter, Brooks & Phillips, 

LLP 

450 Laurel Street, 8th Floor 

P.O. Box 2471 

Baton Rouge, LA 70801 

Telephone: (225) 387-3221 

Facsimile: (225) 346-8049 

Ashley.moore@taylorporter.com 

Attorney for Louisiana Department of 

Insurance 

 

Honorable Timothy Kelley 

19th Judicial District Court 

300 North Boulevard 

Baton Rouge, LA 70801 

pdennis@19thjdc.org  

Trial Court  

 

 
New Orleans, Louisiana this 13th day of September, 2021 

 /s/ Harry Rosenberg  


