
19TH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
3OO NORTH BLVD
BATON ROUGE, LA 70801

TO
21ST DAY OF JULY,2021

J. E. CULLENS JR.

WALTERS, PAPILLION, THOMAS, CULLENS, LLC
12345 PERKINS ROAD, BUILDING ONE
BATON ROUGE, LA 7O8IO

JAMES J DO}{ELON, COMMISSIONER OF INSURANCE FOR THE STATE OF

LOUiSIANA VS TERRY S SHILLING, ET AL

CASE NUMBER: C-651069

JUDGE: HON. TIMOTHY E KELLEY

DIVISION:22

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION FOR THE

AFOREMENTIONED CASE: ENCLOSED YOU WILL FIND A COPY OF AN ORDER

SIGNED ON ruLY 2I,2O2T BY ruDGE TIMOTHY KELLEY

{u* R;/or(i"^^P

DEPUTY CLERK FOR DOUG WELBORN

NOTIFIED:

A SIMONE MANUEL
A'DAIR FLYNT
ADAM D WHITWORTH
ALEXANDER N BRECKINzuDGE V
ANDREE MATHERNE CULLENS
C AUSTIN HOLLIDAY
CATHARINE LUO
DAVID R GODOFSKY
FREDEzuC THEODORE LE CLERCQ
GEORGE DAVIDSON FAGAN
HARRY ALLAN ROSENBERG
HENRYDHOLINDEJR
J. E. CULLENS JR.
JAMES ALCEE BROWN
JENA W SMITH
JENNIFER W MOROUX
JOHN ASHLEY MOORE
JOHN WILLIAM HITE III
JUSTIN J MAROCCO
JUSTIN KATTAN
JUSTINE N. MARGOLIS
KARL H SCHMID
MATTHEW JOSEPH FARLEY
MICHAEL A BALASCIO



MIRAIS M HOLDEN
MONICA M. VELA-VICK
REID ASHINOFF
RICHARD E BAUDOUIN
ROBERT B BIECK JR
ROBERT J DAVID JR
ROBERT W BARTON
RYAN K FRENCH
SETH A SCHMEECKLE
THOMAS M MCEACHIN
W BRETT MASON



c-651069
22Filed Jul 20,202'1 1:13 PM

Clerk of Court

JAMES J. DONELON, COMMISSIONER:
OF INSURANCE FOR THE STATE OF :

LOUISIANA,IN HIS CAPACITY AS

REHABILITATOR OF LOUISIAT.IA
HEALTH COOPERATIVE, INC.

SUIT NO.: 651,069 SECTION: 22

19TH ruDICIAL DISTRICT COURT

versus

GROUP RESOURCES INCORPORATED, :

MILLIMAN,INC., BUCK GLOBAI, :

LLC. AND IRONSHORE SPECIALTY :

COMPANY :

PARISH OF EAST BATON ROUGE

STATE OF LOU$IANA

ORDER

A hearing, conducted viaZoom, at 10:00 a.m. on June 17, 2021', was held to consider

plaintifgs Motion for partial Summary Judgment Regarding Officer / Director / Employee / Etc.

Defenses or, in the Altemative, Motion to Sftike Defenses Precluded as a Matter of Law

("Motion"). Participating in this Zoom hearing were:

J. Cullens and S. Layne Lee for Plaintifl the Receiver of LAHC ('Plaintiff'or "Receiver")

Brett Mason for Defendant, Group Resources, Inc. ('GRI")

James Brown, Sheri Corales, and David Godofsky for Defendant Buck Global,

LLC ('Buck")

Harry Rosenberg, Justin Kattan, and Justine Margolis for Defendant, Milliman, Inc.

('Milliman")

Ada:n Whitrvorttr for Defendant, Ironshore Specialty Insurance Company ("Ironshore").

Considering the briefs and pleadings filed by the parties, the exhibits attached thereto which were

all admitted into evidence, applicable law, and the argument of counsel, for the reasons stated in

open court following this hearing and for those reasons set forth in Plaintiffs original memorandum

in support and reply memorandum in support of this Motion, which are incorporated by reference:

IT IS HEREBY ORDERED that PlaintifPs Motion For Partial Summary Judgment to the

extent directed to "Director & Ofificer" Defenses, is GRANTED; specifically, the Court finds that

La. R.S. 22:2043.1(/t) does not allow defendants to plead defenses predicated upon prior wrongful

or negligent actions of any officer, manager, director, trustee, employee, or agent of LouisianaHealth

Cooperativq Inc. ('LAHC"), and that there are no genuine issues of material fact bearing upon the

application of La. R.5.22:2043.1(A) to bar such defenses.

IT IS FURTIIER ORDERED that PlaintifPs Motion to Strike, to the extent directed to

defenses predicated upon prior wrongful or negligent actions of any officer, manager, director,



trustee, employee, or agent of LAHC is GRAIr{TED, as, pt[suant to La. R.S'22:2043'1(A), those

defenses are insufficient as a matter of law and should be stricken pursuant to La. C. C' P' etrt' 964'

IT IS THEREFORE ORDERED that the following affirmative defenses, to the extent

predicated upon prior wrongful or negligent actions of any officer, manager, director, trustee'

employee, or agent of LAHC, be sticken:

1. Milliman's Fifth, Sixth, Eighth, Eleventh, Twelfth, Thirteenth and Fourteenth

Affirmative Defenses set forth its Answer to PlaintifPs Seconr;l Supplemental,

Amending and Restated Petition (and as renumbered in its Answer to Plaintiffls Fifth

Supplemental, Amending and Restated Petition) ;

2. Buck's Fiffh, Eighth, and Ninth Affirmative Defenses set forth in its Answer to

Plaintiffs Second Supplemental, Amending and Restated Petition (and as renumbered

in its Answer to Plaintiffs Fifth Supplemental, Amending and Restated Petition);

3. GRI's Third, Fourth, EighttU and Ninth Affrmative Defenses set forth in its Answer to

PtaintifPs Second Supplemental, Amending and Restated Petition (and as renumbered

in its Answer to Plaintiffs Fifth Supplemental, Amending and Restated Petition).

The court reserves ruling on whether La. R.S. 22:20a3.I(1t) applies to bar defenses

predicated upon prior wongfi.rl or negligent actions of CGI Technology and Solutions,Inc. and/or

Beam Parbrers, LLC, due to the existence of genuine issues of material fact as to their relationship

to LAHC.

The arguments raised by Defendants that La. R.S. 22:2A$.1(tt) is unconstitutional as

apptied were defered and will be considered at the August 20, Z02Ihearingon defendants' Motion

for Partial Summary Judgment on Unconstitutionality of La. R.5.22:2043.1(A) as Applied. If the

Court subsequently holds that the application of this statute in this context is unconstitutional, the

defendants witl be permitted to replead the defenses that have been stricken by this Order.

IT IS FURTIDR ORDERED that Defendants, GR[, Buck, and Mitliman, shall equally

bear the costs associated with Plaintiff s Motion.

SO ORDERED this day or July 21 2921
,2A2I, at Baton Rouge, Louisiana-

HONORABLE JUDGE
I HEREBY CERTIFY T}I.AT OI{ THIS DAY A COPY OF
THE WRITTEN REASONS FOR JUI}GTIENT'
JUDGilEI{T 

' 
ORDER 

' 
COtilllSSlOl{ERS

RECOHMENDATION WAS T'ULED BY MEWTH
SUFFICIENT POSTAGE AFFIXED.
SEEATTAGHED LETTER FOR LIST OF RECIPIENTS.

DONEAND MAILED ON Juiy212,ZJ,21

CLERKOFGOURT

Donelon v. Shilling, et al.,No. 65 1,069

Sec. 22, 19fl' JDC of Louisiana

KELLEY



J. E. Jr., T.A., La. Bar #230II
Edward J. Walters, Jr., La. Bat #13214
Da:rel J. Papillion, La. Bar #23243

Andrde M. Cullens, La. Bar #23212

S. Layne Lee, La Bar#17689
WALTERS, PAPTLLTON,
TITOMAS, CULLENS, LLC
12345 Perkins Road, Bldg One

Baton Rouge, LA 70810
Phone: Q25)236-3636

R{JLE 9.5ft) CERTIFICATE

I hereby certig/ that I first circulated a proposed ORDER to counsel for all parties by email

on June lg,2y1l,and that after edits and revisions suggested by defense counsel were made, counsel

for Milliman and Buck agreed to the form of this proposed ORDER and counsel for GRI neither

objected nor suggested any proposed changes to same prior to filing.

Certified this 20fr day of JulY,202l

J. E. Cullens, Jr

CERTIFICATE OF SERVICE

I hereby certiff that a true copy of the foregoing has been firnished via e-mail to all counsel

of record as follows, this 20th day of July, 202l,nBaton Rouge, Louisiana'

W. Brett Mason
Michael W. McKay
Stone Pigman
301 Main Street, #1150
Baton Rouge, LA70825

James A. Brown
Sheri Corales
Liskow & Lewis
One Shell Square
701 Poydras Street, #5000
New Orleans, LA 70139

Charles A. Jones
Troutnan Pepper
401 9th Steet" N.W.
Suite 1000
Washington, DC 20004

Harry Rosenberg
Phelps Dunbar
365 Canal Street
Suite 2000
New Orleans, LA 70130

Reid L. Ashinoff
JustinN. Kattan
Justine N. Margolis
Catharine Luo
Dentons US, LLP
1221 Avenue of the Americas

New York, NY 10020

George Fagan
Adam Whitworth
Leake Andersson
1 100 Poydras Street
Suite 1700
New Orleans, LA 70163

J. E. Cullens, Jr


