Title 37, Part XIII

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, the Administrative Procedure Act, R.S. 49:950 et seq., and
R.S. 22:439.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1291 (September
2024).

§19703. Applicability and Scope

A. Regulation 129 shall apply to impositions of a tax of
four and eighty-five one hundredths of one percent per
annum on the gross premium without regard to the location
of the covered property, risk, or exposure for all insurance
placed through a Louisiana licensed surplus lines broker
with a surplus lines insurer or other unauthorized insurer and
for which Louisiana is the home state of the policyholder as
defined in R.S. 22:46.

B. The refund or credit shall only apply to Louisiana
licensed surplus lines brokers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, the Administrative Procedure Act, R.S. 49:950 et seq., and
R.S. 22:439.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50: 1291 (September
2024).

§19707. Authorization of Refunds or Credit

A. For the purpose of this Chapter, a refund or credit of
gross premium taxes is authorized when there is a payment
of tax when none was due.

B. The commissioner may make a refund or credit of
each payment where it is determined that the payment was
the result of an error, omission, or a mistake of fact of
consequence to the determination of the tax liability, whether
on the part of the taxpayer or the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, the Administrative Procedure Act, R.S. 49:950 et seq., and
R.S. 22:439.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50: 1291 (September
2024).

§19709. Prescription Period of Refund or Credits

A. After three years from the 31st day of December of
the year in which the tax became due or after one year from
the date the tax was paid, whichever is the later, no refund or
credit for a payment shall be made unless the commissioner
has been notified of a claim for credit or refund by the
taxpayer claiming such credit or refund before the expiration
of said three-year or one-year period. The maximum amount
which shall be refunded or credited shall be the amount paid
within said three-year or one-year period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, the Administrative Procedure Act, R.S. 49:950 et seq., and
R.S. 22:439.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50: 1291 (September
2024).
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§19711. Effective Date

A. This regulation shall become effective upon final
publication in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, the Administrative Procedure Act, R.S. 49:950 et seq., and
R.S. 22:439.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1292 (September
2024).

Chapter 199. Regulation Number
130—Insurance Premium Tax Credits
for Retaliatory Taxes Paid by Certain

Domestic Insurers

§19901. Purpose

A. The purpose of this regulation is to implement the
provisions of Act No. 428 of the 2023 Regular Session. The
law creates an insurance premium tax refundable credit for
retaliatory taxes paid by certain domestic insurers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:836, and the Administrative Procedure Act, R.S.
49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1501 (October
2024).

§19903. Applicability and Scope

A. This regulation applies to Louisiana domestic insurers
that are authorized to write and do write insurance in
Louisiana on an admitted basis and in at least one other state
on an admitted basis as of July 1, 2023.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:836, and the Administrative Procedure Act, R.S.
49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1501 (October
2024).

§19905. Definitions

Commissioner—the commissioner of insurance for the
State of Louisiana.

LDI—the Louisiana Department of Insurance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:836, and the Administrative Procedure Act, R.S.
49:950 et seq.

HISTORICALNOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1501 (October
2024).

§19907. Calculation of the Refundable Credit; Proof of
Credit; Affidavit

A. Domestic admitted insurers who have paid retaliatory
tax based on premiums written in the preceding year shall
provide evidence of the retaliatory taxes paid to other states
along with Form 836. Evidence may consist of tax returns,
invoices, copies of checks, or other documents that support
the payment of the retaliatory taxes. Form 836 will be due
by April 15th of each year.
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B. Within 60 days after receiving all applications of the
retaliatory credits, the LDI shall issue a refund for the
retaliatory amounts paid by the domestic insurer. The
maximum amount of refundable credits shall not exceed
nine million dollars per fiscal year for the total of all
domestic insurers claiming credits. If the total amount of
refundable credits claimed by all eligible domestic insurers
exceeds nine million dollars, the refunds shall be made on a
pro rata basis to the eligible domestic insurers based upon
the proportion of the total amount paid by each domestic
insurer for the preceding year.

C. An affidavit must be included with Form 836
certifying the commissioner that the domestic insurer will
use the retaliatory credit refund monies exclusively for
Louisiana-specific purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:836, and the Administrative Procedure Act, R.S.
49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1501 (October
2024).

§19909. Request for Refundable Tax Credit; Dispute
Resolution

A. Domestic insurers seeking a refundable tax credit
shall submit a request to the LDI pursuant to R.S.22:836 on
Form 836 which shall be designed by the commissioner. The
request shall be submitted no later than April 15th of each
year. The commissioner may disapprove a tax credit either in
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whole or in part if the required supporting documents are
missing.

B. If the commissioner disapproves in whole or in part, a
refundable tax credit filed by a domestic insurer, he shall
give written notice to the domestic insurer, stating grounds
for disapproval. The notice shall be sent to the address
shown on the records of the LDI. The insurer shall have 30
days to dispute the disapproval of the commissioner or
supply the missing documentation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:836, and the Administrative Procedure Act, R.S.
49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1502 (October
2024).

§19911. Effective Date; Implementation

A. This regulation shall take effect on January 1, 2024.
The initial applications for the refundable retaliatory tax
credits must be filed by April 15, 2025. This regulation
sunsets December 31, 2029. The last applications for the
refundable tax credits must be filed by April 15, 2030, for
the year of 2029.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, R.S. 22:836, and the Administrative Procedure Act, R.S.
49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 50:1502 (October
2024).



